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CASE NO: T.S. 83/2017 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO. 2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2 

 

This the 1st day of February, 2023 

 

Title Suit No. 83/2017 

Sri Sohonlal Agarwala 

S/o- Late Biseswarlal Agarwala 

Resident of village- Bokajan 

P.O- Bokajan 

P.S.- Tezpur 

Mouza- Goroimari 

Dist- Sonitpur, Assam 

---Plaintiff 

Md. Riazuddin Ansari 

S/o- Md. Hasimuddin Ansari 

Resident of village- Bokajan 

P.O- Bokajan 

P.S.- Tezpur 

Mouza- Goroimari 

Dist- Sonitpur, Assam 
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--- Defendant 

Sri Lalchand Bagrodia @ Agarwala 

S/o- Late Biseswarlal Agarwala 

Resident of- Flat No. 4D, Ramayan 

Banaras Road Silkia, Howrah 

P.O.- Howrah 

Dist- Howrah, West Bengal 

Pin- 711106 

--- Proforma Defendant 

 
 This is a suit came up for final hearing on 27-01-

2023, in presence of following Advocates: 

Counsel for Plaintiff  : Sri Sanjay Singh, Sri  

      Rupjyoti Deb Nath 

Counsel for Defendant  : Sri Putul Borah 

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

J U D G M E N T 

 

Plaintiff’s in brief: 

1. This is a suit for recovery of possession of the 

tenanted suit room by evicting the defendant and recovery 

of arrear rent. 

 
2. The plaintiff’s case is that defendant is a monthly 

tenant-at-will at monthly rent of Rs. 800/- of the plaintiff 

for a tenanted house of C.I sheeted roof with stripped 

bamboo fence (thetla bera) mud plastered with kutcha 
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floor of the house of size 20 ft.x12 ft. divided by a kutcha 

fence (bera) and a kitchen with single roof (Ekchali) 

measuring 10 ft. x 10 ft. on the northern side of the house 

which is east-west in length. The tenanted house is 

situated upon a part of the Schedule 1 Bigha of land under 

dag no. 73 of P.P. No. 65 of Village:- Bokajan, P.O.- 

Bokajan, P.S.- Tezpur, Mouza- Goroimari in the district.- 

Sonitpur, Assam fully described in the Schedule to the 

plaint. 

 
3. That since last 28 months before April, 2017 i.e., 

from January, 2017 the defendant has not paid due 

monthly rent to the plaintiff which he is legally liable to pay 

to the plaintiff amounting to Rs. 22,400/- (Rupees twenty-

two thousand four hundred) only. 

 
4. That for non-payment of the rent by the defendant 

the plaintiff through his advocate Sri Jiten Chandra Sundi 

requested by a notice sent under registered A/D post to 

pay the defaulting rent of Rs. 22,400/- (Rupees twenty-two 

thousand four hundred) only and immediately vacate the 

tenanted premises on the expiry of 15 (fifteen) days on 

receipt of the notice. It was also stated in the notice that 

after expiry of 15 (fifteen) days of the notice the tenant 

i.e., the defendant will be treated as a trespasser and will 

be liable to pay Rs. 150/- Rupees one hundred and fifty) 

only per day. The defendant has received the notice sent 

to him under registered A/D post on 17/05/2017 and hence 

after the expiry of 15 days thereafter i.e., after 04/06/2017 
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the defendant will have to pay Rs.150/-(Rupees one 

hundred and fifty) only per day as trespasser. The 

defendant is also liable to pay 9 percent simple interest per 

annum upon the defaulting arrear rent of Rs. 22,400/- 

(Rupees twenty-two thousand four hundred) only till the 

date of filing of this suit. Hence, a sum of Rs. 6,000/- 

(Rupees six thousand) only is payable to the plaintiff by 

the defendant as trespasser till 14/07/2017 i.e., 40 days 

from 05/06/2017 to 14/07/2017. The defendant is also 

liable to pay Rs. 2016/- (Rupees two thousand and sixteen) 

only as interest claimed from him vide notice dtd: 

15/05/2017. The defendant is also liable to pay Rs. 3000/- 

(Rupees three thousand) only as cost of the pleader notice 

sent to him by the plaintiff's advocate. 

 
5. Thus, the defendant is liable to pay total sum of Rs. 

33,416/- (Rupees thirty-three thousand four hundred and 

sixteen) only to the plaintiff, Rs.22, 400/- (Rupees twenty-

two thousand four hundred) only as arrear rent, Rs. 

6,000/- (Rupees six thousand) only charge as trespasser, 

Rs. 2016 /- (Rupees two thousand and sixteen) only as 

interest upon Rs.22, 400/- (Rupees twenty-two thousand 

four hundred) only and Rs. 3000/- (Rupees three 

thousand) only as cost of the pleader notice as stated 

above. 

 
6. That Sri Lalchand Agarwalla, brother of the plaintiff 

has been impleaded in the suit as proforma defendant as 

the land upon which the tenanted house is standing is in 
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joint name of the plaintiff and the proforma defendant. It 

is also submitted that though the land stands in joint name 

of the plaintiff and the defendant, the defendant has no 

share or claim in the land as he has been given or has 

taken his equivalent share of land in Rajasthan by way of 

family settlement. No relief has been claimed against the 

said proforma-defendant and if he contest the suit claiming 

anything he will be also treated as defendant and relief will 

be claimed against him. The defendant is liable to be 

evicted from the tenanted house. 

 
7. The cause of action for arose on and from 

01/01/2015; 17/05/2017 and also the date of advocate 

notice received by the defendant on 04/06/2017, the date 

of expiry of 15 (Fifteen), days of receipt of notice and on 

every dates after 01/01/2015. 

 
8. That the plaintiff therefore pray as follows:- 

a) To decree the suit for realisation of Rs. 33,416/-

(Rupees thirty-three thousand four hundred and sixteen) 

only;  

b) To pass decree for evicting the defendants from 

tenanted Premises; 

c) To pass an order to pay further interest at 6 

percent per annum upon Rs.33,416/-(Rupees thirty-three 

thousand four hundred and sixteen) only till realisation of 

the decreetal amount from the defendant from the date of 

institution of this suit. 
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9. The defendant has appeared and filed written 

statement denied the all allegation against him and has 

stated that as per plaint the Patta of land of defendant is 

65 but the Dag No. is 74 instead of 73. And the defendants 

are not the tenants of the plaintiff and there was no any 

room measuring 20 feet x 12 feet CI sheet roof and 

another room of 10 feet x 10 feet. 

 
10. The defendant further deposed that the father of the 

defendant had a good relation with plaintiff’s father and 

therefore plaintiff’s father handover the possession to the 

defendant’s father in the year 1958 and since the 

defendant’s father constructed house and possess the suit 

land. In the year 1961 father of the defendant got the 

license for cloth business and accordingly a shop was 

constructed thereon. The house constructed by the father 

of the defendant in the year 1958 was kenchi batam with 

concrete post. There was a L type verandah of measuring 

4 feet x 30 feet. The shop of 10 feet x 13.5 feet is a room 

of the same house including two rooms of 10 feet x 13.5 

feet, one room 11 feet x 11 feet and the kitchen 11 feet x 

11 feet. There is a toilet and tubewell on the suit land. The 

electric connection was earlier in the name of father of the 

defendant, but later on it was reflected that the connection 

was taken from the father of plaintiff. The electricity bill 

was paid by plaintiff. In the year 2016, plaintiff had cut off 

the electricity connection to dispose of the defendant from 
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the suit land. After death (1975-76) of the father of the 

original owner of the suit land i.e. proforma defendant had 

sold the suit land covered by Dag No. 73 Patta No. 65 to 

the father of the defendant at Rs. 15,000/- and handover 

the possession. The dag No. was not 73. Later, father of 

the plaintiff told that he would register the sale deed in the 

name of father of the defendant. But plaintiff’s father failed 

to do so. After the father of the defendant becme bed 

ridden therefore, defendant has to look after the shop over 

the suit land and possess the same. Defendant has 

possessed the suit land since 1958. They had also a hand 

note but in the year 1998 a theft was happened in 

defendant’s house and the hand-note was also stolen from 

defendant house. Further the defendant has stated that in 

the year 1958, the father of the plaintiff and proforma 

defendant Late Biseswar Agarwala hand over the suit land 

to the father of the defendant and since then the father of 

the defendant has been possessing the suit land. Hence, 

the defendant do pray for dismissal of suit by imposing 

compensatory cost on the Plaintiff. 

 

11. Considering the pleadings of both the sides the court 

framed the following issues:  

i. Whether there is any cause of action for the 

suit?  

ii. Whether there is any landlord-tenant relation 

between the plaintiff and defendant? 

iii. Whether the defendant is a defaulter?  
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iv.  Whether the defendant is liable to pay 

Rs.33,416 @ 6% interest P.A.?  

v. To what other reliefs the plaintiff is entitled?  

 
12. I have heard the arguments of the learned Counsels 

for the Plaintiff and defendant. I have considered the 

argument learned counsels for both the sides and also 

have perused the case record in detail. Plaintiff had 

examined three numbers of witnesses namely PW.1 Sri 

Sohanlal Agarwal, the plaintiff himself and PW.2 Sri 

Siw Singh and PW-3 Sri Kailash Das, and exhibited 

some relevant documents  

 
DISCUSSION DECISION AND THE REASONS 

THEREFORE:  

Decision on issue no.i:-  

 Whether there is any cause of action for the 

suit? 

13. “Cause of action” as envisaged under Section 20 (c) 

of the Code of Civil Procedure, it means a bundle of facts 

which are required to be proved. The defendant pleads 

that the plaintiff does not have the cause of action for 

institution of this suit. The cause of action is nothing but a 

bundle of material fact which the plaintiff must allege and 

prove in order to succeed in his case. In the instant suit is 

filed by the plaintiff for eviction of the defendant/tenant 

and for realization of arrear rent. The denial of the same 

by defendant, arise a cause of action for the suit. Thus 

from the perusal of the above pleaded facts it is seen that 
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there is cause of action for institution of this suit. Hence, 

this issue is decided in positive and in favour of the 

plaintiff.  

 
Decision on issue no.ii:-   

 Whether there is any landlord-tenant relation 

between the plaintiff and defendant? 

14. The Plaintiff claimed that, he along with his elder 

brother Sri Lalchand Agarwalla, whom he has impleaded in 

the suit as proforma defendant were the joint owner and 

pattadar of a land measuring 1 Bigha covered under dag 

no. 73 of P.P. No. 65 of Village:- Bokajan, P.O.- Bokajan, 

P.S.- Tezpur, Mouza- Goroimari in the district. Sonitpur, 

(Assam) upon which the tenanted house is standing. But, 

in their joint family settlement at Rajasthan vide Family 

Settlement Deed dtd:13-12- 2010, it was well settled that 

plaintiff has all the right over the property including 

immovable too, what has been availed by his brother along 

with him, though the land stands in joint name of plaintiff 

and his brother, but his brother has no share or claim in 

the land as his brother has been given or has taken his 

equivalent share of land in Rajasthan by way of family 

settlement therefore, no relief has been claimed by him 

against his brother and perhaps, his brother did not 

appeared in this suit and plaintiff paid revenue to the 

Government regularly. 

 
15. Plaintiff as PW-1 and all other PWs have support and 

contention of the plaintiff case. PW-1 in his cross 
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examination deposed that he along with his elder brother 

Sri Lalchand Agarwalla, whom he has impleaded in the suit 

as proforma defendant were the joint owner and pattadar 

of a land measuring 1 Bigha covered under dag no. 73 of 

P.P. No. 65 of Village:- Bokajan, P.O.- Bokajan, P.S.- 

Tezpur, Mouza.- Goroimari in the district. Sonitpur, 

(Assam) upon which the tenanted house is standing 

(Exhibit -1 is the Jamabandi copy). But, in their joint family 

settlement at Rajasthan vide Family Settlement Deed 

dtd:13-12- 2010, PW-1 has acquired all the right over the 

property including immovable too what has been availed 

by his brother along with him, though the land stands in 

joint name of PW-1 and his brother but his brother has no 

share or claim in the land as he has been given or has 

taken his equivalent share of land in Rajasthan by way of 

family settlement therefore, no relief has been claimed by 

him against his brother and perhaps, his brother did not 

appeared in this suit and he paid revenue to the 

Government regularly (Exhibit -3 is the Revenue receipt).  

 
16. PW-1 further stated that defendant is a monthly 

tenant-at-will at monthly rent of Rs. 800/- of him for a 

tenanted house of C.I sheeted roof with stripped bamboo 

fence (thetla bera) mud plastered with kutcha floor of the 

house of size 20 ft.x12 ft. divided by a kutcha fence (Bera) 

and a kitchen with single roof (Ekchali) measuring 10 ft. x 

10 ft. on the northern side of the house which is east- west 

in length. The tenanted house is situated upon a part of 
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the Schedule 1 Bigha of land under dag no. 73 of P.P. No. 

65 of Village:- Bokajan, P.O.- Bokajan, P.S.- Tezpur, 

Mouza.- Goroimari in the district. Sonitpur, Assam. Since 

last 28 months before April, 2017 i.e., from January, 2015 

the defendant has not paid due monthly rent of his said 

tenanted room and premises which he is legally liable to 

pay to him amounting to Rs. 22,400/- (Rupees twenty-two 

thousand four hundred) only. That for non-payment of the 

rent by the defendant to him through his advocate Sri Jiten 

Chandra Sundi, he sent a legal notice and under registered 

A/D post to pay the defaulting rent of Rs. 22,400/- (Rupees 

twenty-two thousand four hundred) only and immediately 

vacate the tenanted premises on the expiry of 15 (fifteen) 

days on receipt of the notice. It was also stated in the 

notice that after expiry of 15 (fifteen) days of the notice 

the tenant i.e., the defendant will be treated as a 

trespasser and will be liable to pay Rs. 150/- (Rupees one 

hundred and fifty) only per day. The defendant has 

received the notice sent to him under registered A/D post 

on 17-05-2017  and hence, after the expiry of 15 days 

thereafter i.e., after 04-06-2017 the defendant will have to 

pay Rs.150/-(Rupees one hundred and fifty) only per day 

as trespasser. The defendant is also liable to pay 9 percent 

simple interest per annum upon the defaulting arrear rent 

of Rs. 22,400/- (Rupees twenty-two thousand four 

hundred) only till the date of filing of this suit. Hence, a 

sum of Rs. 6,000/- (Rupees six thousand) only is payable 

to the plaintiff by the defendant as trespasser till 14-07-
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2017 i.e., 40 days from 05-06-2017 to 14-07-2017. The 

defendant is also liable to pay Rs. 2016/- (Rupees two 

thousand and sixteen) only as interest claimed from him 

vide notice dtd: 15-05-2017. The defendant is also liable to 

pay Rs. 3000/- (Rupees three thousand) only as cost of the 

pleader notice sent to him by his advocate. Thus, the 

defendant is liable to pay total sum of Rs. 33,416/- 

(Rupees thirty-three thousand four hundred and sixteen) 

only to him, Rs. 22, 400/- (Rupees twenty-two thousand 

four hundred) only as arrear rent, Rs. 6,000/- (Rupees six 

thousand) only charge as trespasser, Rs. 2016 /- (Rupees 

two thousand and sixteen) only as interest upon Rs.22, 

400/- (Rupees twenty-two thousand four hundred) only 

and Rs. 3000/- (Rupees three thousand) only as cost of the 

pleader notice as stated above. The cause of action for 

arose on and from 01-01-2015; 17-05-2017 and also the 

date of advocate notice received by the defendant on 04-

06-2017, the date of expiry of 15 (Fifteen), days of receipt 

of notice and on every dates after 01-01-2015. The 

electricity connection was also in his name in the suit 

premises and he had paid the entire bill of electricity 

connection till 24-08-2016 (Exhibit - 7 is the Bill of 

electricity in his name) and the same was disconnected by 

him till the end part of the year 2016. 

 
17. PW-2 (Sri Siw Singh) has deposed in his cross 

examination that Sri Sohonlal Agarwala, the plaintiff of this 

case is his neighbour and he know him very well since his 
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childhood and Md. Riazuddin Ansari, the defendant of this 

case was previously a tenant of him from the year 1985 to 

2010 and later on, he started to live at the house of the 

plaintiff as a tenant at the monthly rent of Rs. 800/- 

(Rupees Eight Hundred) only and thereby both the plaintiff 

and the defendant of this case are very much familiar with 

him. 

 

18. He further stated that the plaintiff is the younger 

brother of Sri Lalchand Agarwala and Sri Lalchand 

Agarwala has been residing at Rajasthan after their family 

settlement. Both, plaintiff and Sri Lalchand Agarwala were 

the joint owner and pattadar of a land measuring 1 Bigha 

covered under Dag No. 73 of P.P. No. 65 of village- 

Bokajan, P.O.- Bokajan, P.S.- Tezpur, Mouza- Goroimari in 

the district- Sonitpur, Assam upon which the tenanted 

house is standing till the year 2010. But later on till the end 

part of the year 2010 after their joint family settlement at 

Rajasthan vide Family Settlement Deed dtd. 13-12-2010 it 

was well settled that the plaintiff has all the right over the 

property including the said immovable property too which 

has been availed by Sri Lalchand Agarwala. Though, the 

said land stands in joint name of plaintiff and Sri Lalchand 

Agarwala but Sri Lalchand Agarwala, the elder brother of 

the plaintiff has no share or claim in the land as he has 

taken his equivalent share of land in Rajasthan by way of 

family settlement and therefore, plaintiff pay the land 
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revenue to the Government regularly and own and possess 

the entire aforesaid land. 

 
19. That the defendant Md. Riazuddin Ansari is a monthly 

tenant at will at monthly rent of Rs. 800/- of the Sri 

Sohonlal Agarwala for a tenanted house of C.I. sheeted 

roof with stripped bamboo fence (thetla bera) mud 

plastered with kutcha floor of the house of size 2o ft.x12ft. 

divided by a kutcha fence (bera) and a kitchen with single 

roof (Ekchali) measuring 10 ft. x 10 ft. on the northern side 

of the house which is east west in length. The tenanted 

house is situated upon a part of the schedule 1 Bigha of 

land under dag no. 73 of P.P. No. 65 of village- Bokajan, 

P.O.- Bokajan, P.S.- Tezpur, Mouza- Goroimari in the 

district- Sonitpur, Assam. Since last 28 months before April 

2017 i.e., from January, 2015 the defendant has not paid 

due monthly rent of the said tenanted room and premises 

which he is legally liable to pay Rs. 22,400/- (Rupees 

twenty two thousand four hundred) only to his landlord i.e. 

plaintiff. That even the electricity connection was also in 

the name of the plaintiff of the suit premises and the 

plaintiff has paid the entire bill of electricity connection till 

24-08-2016 and the same was disconnected by him till the 

end part of the year 2016 for the non payment of the 

rental amount to the landlord i.e. plaintiff by his tenant Md. 

Riazuddin Ansari. Therefore, the plaintiff has filed this suit 

for the eviction of the defendant from the tenanted rooms 
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and premises and also for the realization of the due rental 

amount. 

 
20. PW-3 (Sri Siw Singh) has deposed in his cross 

examination that plaintiff is his neighbour. He has no 

knowledge how many dags are in the Patta No.65 and did 

not witness the family settlement deed dated 

13.12.2010.he know that electricity connection of 

defendant house was cut-off by the plaintiff. 

 
21. To prove his claim the Plaintiff has exhibited 

one copy of jamabandi and one copy of Revenue 

Receipt. Plaintiff has not given cogent reasons for 

non production of original family settlement deed. 

Mere in possession of the proforma defendant at 

Rajasthan is not sufficient. 

 
22. Mere marking of a document cannot be said to be 

the proof of said document. The document has to be 

proved in accordance with law and the same has to be 

appreciated in order to ascertain the genuineness of the 

document with other materials available on record. 

Normally, any party who wants to prove the content of the 

document is required to lead evidence by production of the 

original document before the court through its author. 

Under Section 61 Indian Evidence Act, 1872, the original 

document can be presented before the Court through the 

author, who created the document and it can be proved. 

In Sait Tarajee Khimchand v. Yelamarti Satyam, 
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reported in AIR 1971 SC 1865, the Supreme Court 

observed that mere marking of a document as an exhibit 

does not dispense with proof. In Nandkishore Lalbhai 

Mehta Vs. New Era Fabrics, reported in AIR 2015 SC 

3796, it is observed that mere marking as exhibit and 

identification of executor’s signature by one of witnesses 

do not prove contents of a document.  

 

23. Plaintiff has failed to submit the original 

Family Settlement deed before this Court. Also 

Plaintiff side has failed to bring any witness or 

called any volume record from Sub-Registrar’s 

office to prove the exhibited documents. Moreover, 

oral evidence as put forward by P.W.2 & P.W.3  

reveals that they have no knowledge about the 

family settlement deed as evident from the cross-

examination part. Hence, Plaintiff’s claim that he is 

the owner of the land where the suit premise exist 

is not proved. Perusal of Oral evidence of P.W.2 and 

P.W.3, the defendant started to live at the house of the 

plaintiff as a tenant at the monthly rent of Rs. 800/- 

(Rupees Eight Hundred) only. There is no documentary 

evidence so as to prove that any rent was collected from 

the Defendant earlier. 

  
24. Plaintiff has submitted Ext-7 i.e. the receipt of 

Electricity Bill against the consumer number 

094000025555 which the Plaintiff claims to be that 

of the suit premise. From the exhibited receipt (Ext-
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7) it is not possible to identify the consumer 

number is in relation to the suit premise situated in 

which dag and Patta. 

 
25. It is a well-recognized proposition of law that the 

plaintiff cannot take advantage of the weakness in the 

defendant case. The plaintiff has to stand on his own legs 

by proving his case. In the present case, as it has already 

been found hereinbefore, the plaintiff failed to establish his 

title to the suit land. In the result, I am unhesitatingly of 

the opinion that the plaintiff has no right, title and interest 

over the suit land. 

 
26. Thus, considering all of the above it is hold that 

Plaintiff is not able to prove his claim over the suit premise 

and accordingly there is no landlord tenant relationship 

amongst the parties involved. For, it is held that Defendant 

has been in possession of the suit premise since the days 

of plaintiff’s late father. Hence, this issue is decided in 

negative against the Plaintiff. 

 
Decision on issue no. iii, iv & v:-   

 Whether the defendant is a defaulter? 

 Whether the defendant is liable to pay 

Rs.33,416 @ 6% interest P.A.?  

& 

 To what other reliefs the plaintiff is entitled?  

27. For the sake of brevity I would like to discuss the 

above three issues together. With the issue decided that 
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there is no landlord tenant relationship between the 

Plaintiff and Defendant, hence the point that the defendant 

defaulting payment in relation to the suit premise does not 

arise and thus there is no cause of action for the instant 

suit and accordingly the suit is not maintainable. 

Accordingly, the Plaintiff is not entitled to any relief as 

prayed for. Hence, all the three issues are decided in 

negative against the Plaintiff. 

 
O R D E R 

28. Considering the above discussion and settlement of 

issues , the Plaintiff’s suit is dismissed on contest with cost.  

 
29. Prepare decree accordingly. 

 

30. Judgment is pronounced in open Court.  

 Given under my hand and seal of this Court on this 

1st day of February, 2023.   

      

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1 : Sri Sohanlal Agarwala. 

PW-2 : Sri Siw Singh. 

PW-3 : Sri Kailash Dash. 

 
Plaintiff’s Exhibits:  

Ext-1: Copy of jamabandi under Dag No. 73 of P.P. No. 65 

of village- Bokajan, P.S.- Tezpur, Mouza- Goroimari, Dist- 

Sonitpur, Assam. 

Ext-3: Copy of revenue receipt.  

Ext-5: Postal receipt. 

Ext-6: Acknowledgement card.   

Ext-7: Electricity bill. 

 
Defendant’s Witnesses:  

None 

 
Defendant’s Exhibits:  

Nil 

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 

 


